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WRITEWS DI1AEST DiAL NUMBER

(202) 789-6055
March 6, 1990

BY TELECOPY

Paul E., Takacs, Project Manager

Illinois Environmental Protection Agency

P. O. Box 19276
Springfield, Illinois 62794-9276

Re: Sauget Sites (Areas I and II)
L1630200008 ~- St. Clair County

Dear Paul:

1t was a pleasure talking to you today.

(380 [ STREET, N. W,
WasHINGTON, D. C, 20008

TELECOPIER (202) 789-6190
TELEX 3728538 BEVDIA WS

QCVLRIOCE & DIAMOND

ONE BRIDAE PLAZA
FORT LCE, N. v. 07024
(201) s85-8182
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*NOT AQM TYED (N Q. C

We represent Empire Chem, Inc. ("Empire Chem"), a Nevada

¢corporation, in the above-referenced matter.

The Midwest Rubber

Reclaiming Division of Empire Chem (the "Division") operates a
rubber reclaiming facility in Sauget, Illinois (the “FQCility")
which Empire Chem purchased in 1986 from a wholly distinct

entity, Midwest Rubber Reclaiming Company,

formerly a Delaware corporation.

("Midwest Rubber"),

You have notified me and the Division of meetings to be held
on March 22 and 23 in Springfield, Illinois to discuss the
preparation of a remedial investigation and a feasibility study

("RI/FS") for the so-called Sauget Sites.
provide information regarding the BUCTESLULS

who we believe are potentially liable

By this letter I
v Widweet Rubhher
for remediation of certain

Sauget Sites and who therefore should receive notice of and an

opportunity to attend those meetings.
attached and are referenced herein as

Supporting documents are
exhibits.
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Sale of Certain Assets from Midwest Rubber to Empire Chem

On September 29, 1986 Empire Chem” purchased certain assets
of Midwest Rubber and of a related corporation (Hoover Hanes
Rubber Corporation) for $12,241,000. At that time (and until the
time of its dissolution), Midwest Rubber was wholly owned by GIT
Industries, Inc., a Delaware corporation ("GIT"). (See Exhibit
A.) We understand that discharges from the Facility to Dead
Creek Area B, 1f any, had ceased prior to that purchase.
Similarly, we understand that the pits and lagoons at the
treatment plant referred to as "Site O" for RI/FS purposes had
been closed and capped prior to that purchase., Therefore, any
waste contribution to those sites from the Facility apparently
would have occurred while the Facility was owned by Midwest
Rubber, not by Empire Chem.

Transfer of Midwest Rubber Assets to GIT's Shareholders

On or before November 7, 1986, Midwest Rubber transferred to
GIT all of its interest in the promissory note it received from
the above sale, and on November 7, 1986, GIT transferred all of
its interest in that note to its three stockholders, Richard M.
Cohen, Morris Weissman, and Stanley Kreitman. (Exhibit A.) on
December 30, 1986, both Midwest Rubber and GIT were dissolved.
(Exhibits B and C, attached.)

We have no direct knowledge of where the assets of Midwest
and GIT were transferred upon their dissolution. However, we
have received a letter referring to the GIT Liquidating Trust,
whose beneficiaries are described as Messrs. Cohen, Weissman, and
Kreitman, "as the former shareholders of GIT Industries, Inc., a
dissolved corporation". (Exhibit D.)

Knowledge of the Sauget Sites Matter

It seems clear that, before the 1986 sale of assets, Midwest
Rubber and GIT were aware of the alleged contamination at and its
potential liability arising from the Sauget Sites. As you
probably know, the Illinois Environmental Protection Agency
("IEPA") responded to contamination at Dead Creek as early as
1980 by fencing off areas that had smoldered. IEPA added Dead
Creek to the State Remedial Action Priorities List in July 1984.

1/ At the time of the transaction, Empire Chem was named
MBS Chem, Inc.; its name later was changed to Empire Chem on
March 25, 1987.
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IPEA also began an investigation that by 1985 had expanded to¢
include 15 other areas. In early 1986, members of the Village of
Monsanto Sanitary Development and Research Association, including
Midwest Rubber, had several rounds of discussions regarding
remediation of sludges remaining in the treatment plant referred
to as Site O,

As you also probably know, by mid-1986 the basic liability
principles under the Comprehensive Environmental Response,
Compensation, and liability Act of 1980 ("CERCLA", or
"Superfund"”) and many analogous state statutes were relatively
clear. Therefore it seems clear that the shareholders of GIT
dissolved Midwest Rubber and GIT with actual knowledge of the
potential liability of Midwest Rubber for investigation and
remediation of at least some of the Sauget Sites. Under the law
of many states, those who thus strip the assets of a corporation
without making provision for known liabilities of the corporation
can be held accountable for those liabilities.

Therefore we believe that the GIT Liquidation Trust or its
three beneficiaries or both are potentially liable for
investigation and remediation of at least some of the Sauget
Sites. Therefore we believe that those parties should receive
notice of the March 22 and 23 meetings, so that they have an
opportunlty Lu attend and €0 participate in setrtipment
negotiations so as to minimize this potential liability.
Addresses that may be appropriate for providing such notice are
on Exhibits A, B, and D.

Please contact me with any comments or questions.

Sincerely yours,

ol FAA

Paul Shorb

P8S/sp
Enclosure
0274\0688\LTR\06B88PES. 02




\ " EXHIBIT A
MIDWEST RUBBER RECLAIMING COMPANY
4% Budson Street

New York, New York 10014
(212) 741-8s5¢Co

As of November 7, 1986

MBS Chem, Inc.
300 Plaza Drive
Binghamton, New York 13904

Attention: Michael W. Ratz, Vice President
Dear Mr. Katz::

Mzdwesc Rubber Reclaiming Company, a Delaware corporatiorn
("Midwest"), ay the original payee of the $300,000 promissory note,
dated September 29, 1986 (the "Note") of MBS Chem, Inc., a Nevada
corporation. ("MBS"), hereby radvises you that Midwest has trans-
ferred all of its interest in the Note to its sole stockholder, GIT
Industries, Inc., a Delaware corporation ("GIT"). GIT hereby ad-
vises you that, effective November 7, 1986, it has transferred all
of its interest in the Note to the stockholders of GIT. GIT hereby
requests, pursuant to the terms of the Note, that MBS execute new
notes payable to the stockholders of GIT listed below in the prin-
cipal amount set forth opposite their respective names:

Principal

Stockholder Address Amount
Richard M. Cohen 601 North Faring Road

Los Angeles, Californ:ia

90077 $240,000
Mcorris Weissman 345 Hudson Street

New York, New York 10014 S 57,000
Stanley Kreitman 345 Hudson Street

New York, New York 10014 § 3,000

$300,000

truly yours,

Ver

ST RUBBER! RE IMING COMPANY

orris Weissman, President

MOorris Weissman, President
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@ffice of Becretary of Btate

" —

1, MICHAEL HARRINS, SECKETARY UF STATE OF THE STATR OF
DELAWARE DO WONLBY CERTIFY THE ATTACHED 1S A TRUE AND CORRECT
COPY OF THE CbRIIFICATE OF DIESOLUTION, STOCK CURPOURATION OF
MIDWEST RUEBER RECLAINMING COMFANY FILEG IN THIS OFFICE ON [ME

THIRTIETH DAY OF OECEMBER, A (0 1950, AT 8 O'CLOCK A.M,

Michael Hackins, Séeretary of State )

AUTHENTICATION: 12478627

909064016 DATE: 8178471998
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VRETIEN CONMENT ¢
lRRCLUTION

(MY

MIDWENT lelittiidk PECILATMING COMPANY

FILED .
op¢ 80 10

MAIfL.

ot W Bl

The undetsigned, baing the rolc stockhalder of Midwost Rub-
ber Roaclaiming Company ithe "Corvporation®), does herehy consent.
ny thip weiting 10 the isanlytion of the Carporation,

Tre elowdiive time af ghe issATarinn hrreln authorised, and
the tire Al which the disgolution of the Corporation ahall become
effective., shall be the date of the filing of this Written Cone

sent,

Signed on Decamher . 18NS,

Lyl 7y

—

GIT INOUSTRIRE, INC.

/.x . M ,'._._ ! . .
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By: dlen oy b webae
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Office of SECRETARY OF STATE

I, Michael Harkins, Secretary of State of the State of Delaware,

do hereby certify that the attached is a true and correct copy of

Certificate of Disselutdon @ —— e

filed in this office on Decembex 3Q,..1986 . v en

BY: me___ e et

s mA

paTE: Janvary 3, 1990 — T



- 666364353

WRITTEN CONSENT 0 FlLE() ) ;
PISSOLUTION 06C 80 1008 ‘)ﬂ/(/

or 7 S
GIT IN' STHITS, INC. M @ ey :

The understannd, bBeing alt of the stockholders of GIT
INDUBTRIER, INC, (the "Corporaticn®), do hereby consent by this
writing to the dissolution of the Corporation.

The effective tire of tha disaclution herein authorized, and
the time at which the dissolution of the Corporation shall beconme
effective, shall be the date of the filing of this Written Con-

ol

Richard ¥. Cohen

{ ‘U-LL"\"

Morrxs wetoSEIB //' /
4
LNy /o)

Stanley Yroﬂman

\

signed on December /', 1986.
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CERTIFIUATE Ot CIPICER

o

G117 INDUEIRIES, INC,

T™ho undersigned, peing the cecerutary of GIT INDUSTRI®Y, TV, Lo,
'corporntlon'). docs herebdy cortify that the following are the
the dirccters and officers of the Corpo-~

pnames and rosidonces of
rationt

pirectors
NAmes

Richard M. Cohon

. gtanley kreitman

Morsis weissman

Ticlen
chalrman

vice Chajrman
predident
£xecutive vice president

gecretary

Tcedpurer and Asaistant
gecretacy

signed on necembotﬁg_. 1986 Y/

Residences

601 North Faring rRoad

Los Angeles. CA

90077

4 Chestnut prive
Fast Rille, N.Y. 11974

14 East 75th sercet
New York, N.Y. 10021

officern

Names

sy X d

jchard M, Cohen

avanley ¥rojtman

Morrin Weigsman

John T. Gcormah

Howai Topol Rroherts

cheldon cantot

-

/‘0}.1 g ,/ '.'i’

Resioences

601 North Faring Road
Los Angeles, CA 90017

4 Chestnut prive
cast Hills, N.Y. 11378

14 East 75¢h Street
NOH YOI&, "a'.' 1002\

11 Jeffrey lLane
Fast Windsor, N,J., 0882

126 Eaat 24th gtrecet
New ’lorl. NIYI lOOlO

26 Green Hill® road
fant Brunswlck. N,J. Ot

]
y -
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—_,.-—4-‘-"
opo robertd, Secretary
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EXHIBIT D

GIT LIQUIDATING TRUST
c/a Morris Weissman
345 Hudson Street
New Yorg. New York 1.0014

November 16, 14989

AETURN RECEIPT REQUESTED

MBS Chem, IncC.

c/o Empire Chem, Inc.

300 Plaza Drive

tinghanton, NY 13903

strentions Buzton I. Xoffman
) Wwilliam Whittaker

Re: Lagkin/Poplar Ol supexfynd S4te
Jear Sics:

This Letter is being writter. by the 417 Liquidating
rrust, tha bensficiaries of which arxe nichard M. Cohen, Morris
Waissman and Stanley Xreitman, as the former shareholders of GIT
Iadustries, Inc., & dissolved corporation.

please be advised that we aga 1N receipt ot the
enclosad summons and complaint in United Staces V. ABRS
, which names as a defendant Midwest [mbbex
Reclaiming Co. n/k/a Enplre Chem, Inc. We hereby fogwaxd these

papers to you, as the named defendant and current Owner of the
facility.

tn the course of our {nvest:igation into this matter, we
nave Lwaited khart a ioint defense group, comprised of defendants
who contributed only petroleum and petruktumdbueed.qxcdnctl to
the Laskin/Poplar Oil superfund Sita (the "Site®) is be.ing
rapresented by the firm of Squire, sanders & DempseYy, in
cleveland, Ohio. charles McBlwee, of Squire, ganders & DempEeY.
nas indicated that the group would permit Empire Chem, In¢. to
participate {n the group, 1f {t so desires. ¥e reconmend You
consider joining with this droup. Mr. McElwee can he reached at
(2116) 687.8732. wWe ara enclosing, for your information, & COPY

of the Joint Representation Agreament, which you will be raquired

N . *’W



» sxecute should you chocse to participate. In addition.
Squize, Sarder? & Dempsey will require that you waive any claim
3% conflict of lnterest which you might have with any Squire
Sanders & Cempgey clients, and provide an affidavit actesting to
tie fact that Midwest Rubber Reclaiming Company contributad only
patraoleum and petroleum-based products to the Site. We are alsgo
enclosing, for your convenience, s drafc affidavit which dpeaks
t3 the uae of petroleum products at the facility prlor te your
ownership. Should you wish, we will arrange for lts execution.

3y order of tha r W ha

< t this actjo e

You should, therefore, contact Squire, Sanders & Dempaay
immediately, or otherwisa retain counsel, so that an answer may
re f£iled on your behalf by that date.

5hould you have any questions, plﬂllﬂ contace me.

ely,

quidation, Trust

Sy %
Morris Weisanman, a Trustes

cuir Beveridge & Diamond, P.C.
1333 New Hampshire Avenue, N.W.
Washington, D.C., 20036
Attention: Albext J. Beveridge, III



